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Racial gaps in arrest data
spark new un..-ﬁ..i of DEA

NEW YORK (The Washington
Post) - Johansi Lopez was arrested
earlier this year as part of a routine
drug enforcement operation in upper
Manhattan, but his case has touched
off a fierce debate here over whether
certain tactics used by federal law
enforcement disproportionately
target minorities.

Lopez, 32, was charged alongside
six others with conspiracy and related
offenses after attempting to rob what
they believed was a Harlem stash
householdingaround $800,000 worth
of heroin and cocaine, authorities say.
It was, infact, a government setup with
federal agents waiting to intercept
them - what's called a "reverse sting.”

Lopez's lawyers say his arrest was
part of an alarming trend within the
Drug Enforcement Administration and
other agencies that has, they contend,
produced racially biased results - not
only in New York but also in other
major LS. cities where federal law
enforcement is working aggressively
to reduce violent crime.

In the last decade, none of the 179
defendants arrested in DEA reverse-
sting cases in the Southern District of
New York were white, according to an
accounting by the Federal Defenders
of New York, a nonprofit legal defense
group that represents Lopez. All but
two were black and Latino, the data
show.

DEA officials vigorously defend the
agency's use of reverse stings and its
strictadherenceto Justice Department
guidelines prohibiting racial profiling,
saying these operations undermine
major drug traffickers, reduce violence
and, ultimately, save lives. Lopez and

his co-defendants were armed and
dangerous and conspired to commit a
serious crime, authorities say.

Critics call the practice a form of
entrapment, and the judge in Lopez's
case, Jed Rakoff, seemed troubled early
on by the arrest disparity data cited
by his lawyers. In November, Rakoff
tock the surprising step of ordering
the Manhattan U.S. attorney's office
to disclose to defense attorneys the
DEA's practices and procedures for
conducting such operations. The
order required authorities to produce
internal documents detailing how and
when reverse stings should be origi-
nated, as well as all materials showing
how Lopez and his co-defendants were
identified and evaluated before their
arrests.

Rakotf's decision reflects a shift in
judicial thinking happening elsewhere
in the United States. Though experts
say his finding was a first in New York,

federal appellate courts in other juris-
dictions - including circuits that cover
Chicago, Los Angeles and Philadel-
phia - have previously ruled in favor of
defendants seeking disclosure of faw
enforcement rule books and internal
communications over concerns about
racial bias.

This shift has been driven primarily
by public defenders and advocates
who, armed with data, point to the
Constitution's guarantee of equal
protection under the law. It has proved
frustrating for law enforcement offi-
cials, who argue they are carrying
out their mandate to take dangerous
people off the streets,

The ramifications, experts acknowl-
edge, could be profound.

"These programs,” said Sonja Starr,
a criminal law professor at the Univer-
sity of Michigan Law School, “are
worrying the courts.”

"A significant thing about it is that
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although these (decisions) have
emerged in the context of a partic-
ular type of policing program, the
reverse-sting operations, they could
potentially set amore generous defen-
dant-friendly standard for selective
palicing more broadly.”
Reverse stings started in 90s

Authorities began using reverse
stings in the 19903 to combat a surge
in drug-related robberies in Miami.
The technique proved successful and
was adopted elsewhere.

In 2014, the Federal Criminal Justice
Clinic at the University of Chicago Law
School, detecting racial disparity, set
out to challenge how law enforce-
ment employed reverse stings. Led by
the program's director, Alison Segler,
the team gathered data on 43 arrests
n the Northern District of lllinois,
revealing multiple instances in which
the Bureau of Alcohol, Tobacco, Fire-
arms and Explosives departed from its
targeting criteria pertaining to people
of color and the requirement that
suspects have a history of criminal
violence.

Their work resulted in dismissal of
the most serious charges against 27
defendants, and many of their clients
received comparatively generous plea
deals that included time served.

USA Today reported that year that,
across the United States, 91 percent
of defendants busted in ATF stash-
house stings were minorities, raising
broader questions about the practice.
The reporting prompted an angry
response from one senior ATF offi-
cial, who insisted "there is no profiling
going on here™ and that the agency was
targeting “the worst of the worst.”

The DEA maintains a similar
position about the data recentiy
unearthed in New York. In a state-
ment, special agent in charge Ray
Donovan, who oversees the agency’s
field office there, said its investiga-
tions focus on "individuals and orga-
nizations who are major traffickers
responsible for distributing millions
of dollars worth of ill
ing the worst drug crisis in history to
date.” The 46 cases highlighted by
Lopez’s defense team. which date
to 2009, involve “high-level and
often violent targets” with access to
deadly weapons, he added.
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$6M transferred from 2019 "lapsed' funds

By John O'Connor
john@paostguam.com

About $6 million in lapsed funding
from fiscal 2019 has been transferred
out of more than a dezen agencies to pay
for operations in other agencies, cancer
screening and related services, and for
retiree insurance.

Gov. Lou Leon Guerrero called a press
conference Tuesday morning on the

= transfers, which are part of the authority

granted to her by the fiscal 2019 budget
faw. She was joined by Speaker Tina
Muiia Barnes and Sen. Lovise Muna.

The Guam Cancer Trust Fund received
$500,000 out of the funding pot.

"1 also wanted to make good on my
word to Sen. Lovise Mufia on funding
the cancer trust fund that you're so very
diligent about, and also reporting to my
speaker here to make sure that every-
thing is done within the regulations of
the budget bill," Leon Guerrero said.

The Guam Fire Department also

received about $432,000. The listed
purpose was “operations.” The Guam
Daily Post requested more specific
details from GFD but the department
had not responded by press time.

The Department of Revenue and
Taxation and Office of Veterans Affairs
received about $15,000 and $49,000,
respectively, from the transfers.

However, the majority of the transfers
went to pay about $5.2 million in retiree
health, dental and life insurance which
was underbudgeted.

Always underbudgeted

That shortfall was discussed during
the special economic service meeting
between lawmakers and government
finance officials on Nov. 18

"We actually have a $5.2 million bill,
for the lack of a better word," Bureau
of Budget and Management Research
Director Lester Carlson said during the
meeting. "We have claims that we have
to address that the premiums were
insufficient to cover.”

In fiscal 2018, former Gov. Eddie
Calvo used his transfer authority to fill
a $5.6 million gap in retiree insurance
payments, Calrson said at that time.

“Every year it's underbudgeted,” he
added.

Carlson was also at Tuesday's press
conference. GovGuam has about $4
million more for retiree insurance in
fiscal 2020, which narrows the gap, he
said.

Excess revenue planned
for deficit reduction

The $5.2 million fiscal 2019 retiree
insurance liability would otherwise add
to the $83 million cumulative deficit,
Leon Guerrero said on Tuesday.

There is about $22 million in potential
excessrevenuesforfiscal 2019. However,
Leon Guerrero has cautioned against
calling the amount a surplus because of
the government of Guam deficit that has
rolled over from past years,

GPD and DOC lapsed funding taken

From the lapsed funds, about

$243,000 each was taken from the
Guam Police Department and the
Department of Corrections.

Leon Guerrero said GPD has $1.7
millionin lapsed funding and a $3 million
budgetary increase for fiscal 2020,

"50 they have a total of about $4.7
million that they can use for personnel
funding,” the governor said. She said
her office is working very closely with
Police Chief Stephen Ignacio and the
Department of Administration to get
the recruitment processes going for new
officers.

GPD may see about 28 recruits from a
current graduating cycle, Leon Guerrero
said.

Carlson said DOC has $1.5 million in
appropriations that the governor has
recognized would go into personnel,

"Weprudentlywentthroughthelapses
to ensure that the maximum amount of
continuingoperational capacity for DOC
and GPD was secured while still being
able to pay our obligations,” he said,

Attorneys warned after sentencing delay in drug case

By Nick Delgado
nick@postguam.com

A Superior Court of Guam judge was
not happy when a sentencing hearing for
a drug defendant was delayed after the
attomeys on both sides failed to follow
her court order.

Sentencing was set on Tuesday for
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Kevin John Crisostomo, who pleaded
guilty to drug charges earlier this year.
However, the hearing was delayed after
both defense attorney Stephen Hattori
and the Office of the Attorney General
of Guam failed to file their sentencing
memorandums.

Crisostomo faces six months to four
years in prison, according to the plea
agreement.

"You have to cbey a court's order
when | say prepare a sentencing
order. You are just going to sit there
and argue six months, Mr. Hattori?"
said Judge Anita Sukola. "You were
ordered! Que pasa’? What's going on?

You, too, AG!"

Assistant Attorney General Steven
Haderlie was the prosecutor who
attended Tuesday's hearing.

“We are working onit,” Haderlie said.

“Give me somethinginwriting,” Sukola
said. "It was due last Friday. Your office
{AG) has a habit of not filing timely, and
you keep riding on that."

Attorney Hattori said he would file his
documents by the end of the day.

"What good is it to have rules when
neither the defense nor the AG follows
it, and yeu know who it hurts in the end:
the defendant,” Sukola said.

Sentencing has been scheduled for

Dec.18.

On Jan. 26, officers with the
Guam Police Department received a
complaint of a vehicle stolen from a
residence in Dededo. The victim told
police that when he went to sleep, his
Toyota Corolla was parked outside his
home with the car key hiddenunder the
driver's seat,

Police found the car when it ran out of
fuel. Crisostomo was identified as the
driver. During a search, police report-
edly discovered "a metal mint container
containing six straws with a crystal-
lized substance that tested positive for
methamphetamine.”
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GUAM MARIANAS TRAINING CENTER

Where Ammerica’s
Office Address: 414 West Soledad Ave., Ste. 601A GCIC Bidg. Hagatna Guam 96910

U5, C

Cortified Nursing Assistant [CNA)
Start Date: DECEMBER 12, 2019 (Evening Session)
Cartified Pharmacy Technician {CPhT)

Start Date: FEBRUARY 6, 2020 (Evening Session}
Certified Madicai Billing & Coding Specialis {CB8CS)
Start Date: JANUARY 22, 2020 (Evening Session)
Certified Phiabotomy Technician {CPT)

Start Date: JANUARY 20, 2020 {Evening Session}
Cartified Physical Thevapy Alde (CPTA}

Start Date: DECEMBER 13, 2019 (Evening Session)

For More Information Please Call:
{671) A75-4682 (GMTC) Or {671) 475-1023
Salpan Office: (670) 235-8883

Allied Health €

Visit cur website at:

tion Program for

Heaith & Allied Courses
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Congratulations to our new graduates for achleving

Centified Medical Bllling & Coding Speclalists {CBCS)

Finandal Ald & installment Plans Avallable!
Now Accepts Chcphr 31 (VR&E)

W

“areer Begins!

CONGRATULATIONS!

National Certifications through:

National Heslthcareor Assoclstion (NHA)
Certified Phiebotomy Technidans (CPT)

Cextified Pharmacy Technicians (CPhT)
Amarican Madical Certification
Assoclation (AMCAI

Certified Physical Therapy Aldes (CPTA)}
Guam Board of Nurse Examiners {GANE)
Certified Nursing Assistants {CNA)

GMTC wishes you all the very best on your
various Allied Heofth careers and jouvmeys!

tional Rehab & E: t Program}

Certified Phaysicol irmmu
Therpydide  Fhamaey Techaidan

Approved Testing Site
for U.S. Certifications:
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